Criminal Jury Instructions
Third Public Release-February 2, 2004

| A. CONSPIRACY

0540 Participation in Criminal Street Gang

0541 Felony Committed for Benefit of Criminal Street Gang

0550 Conspiracy

0551 Evidence of Uncharged Conspiracy

0552 Liability for Coconspirators Acts

0553 Coconspirator’ s Statements

0554  Acts Committed or Statements Made Before Joining Conspiracy
0555  Withdrawal From Conspiracy

| B.ASSAULT

0861 Battery Committed on School, Park, or Hospital Property

0870 Simple Assault

0871  Assault on Custodia Officer

0872  Assault on School District Peace Officer

0873  Assault on School Employee

0874 Assault on Juror

0875  Assault with Deadly Weapon or Force Likely to Produce Great Bodily Injury

0876  Assault on Firefighter or Peace Officer with Deadly Weapon or Force Likely to
Produce Great Bodily Injury

0877 Assault on Custodia Officer with Deadly Weapon or Force Likely to Produce Great
Bodily Injury

0878  Assault on Transportation Personnel or Passenger with Deadly Weapon or Force
Likely to Produce Great Bodily Injury

0879 Assault with Stun Gun or Taser.

0880  Assault on Firefighter or Peace Officer with Stun Gun or Taser

0881  Assault with Caustic Chemicals

0882  Assault by Conditional Thresat

0883 Insulting Words Are Not a Defense

0885  Assault on School or Park Property

0886  Assault Committed on Public Transportation Provider’s Property or Vehicle

0890 Shooting Firearm in Grossly Negligent Manner

0891 Shooting at Inhabited House or Occupied Motor Vehicle

0892 Shooting at Uninhabited House or Unoccupied Motor Vehicle

0893 Shooting at Unoccupied Aircraft

0894 Shooting From Motor Vehicle



0895
0896
0897
0898
0900
0901
0902
0903
0904
0910
0911
0915
0916
0920
0921
0922
0923
0924
0925

0930
0931

Permitting Someone to Shoot From Vehicle

Brandishing Firearm in Presence of Occupant of Motor Vehicle

Brandishing Firearm in Presence of Peace Officer

Brandishing Firearm or Deadly Weapon to Resist Arrest

Taking Firearm or Weapon While Resisting Peace Officer

Taking Firearm or Weapon While Resisting Public Officer

Intentionally Taking or Attempting to Take Firearm From Peace Officer
Intentionally Taking or Attempting to Take Firearm From Public Officer
Causing Death or Serious Bodily Injury While Resisting Peace Officer

Assault with Intent to Commit Sex Offense

Assault with Intent to Commit Mayhem

Mayhem

Aggravated Mayhem

Child Abuse Likely to Produce Great Bodily Injury or Death

Assault Causing Death of Child

Inflicting Physical Punishment on Child

Abuse of Elder or Dependent Adult Likely to Produce Great Bodily Harm or Death
Inflicting Injury on Spouse, Cohabitant, or Parent Resulting in Traumatic Condition.
Inflicting Injury on Spouse, Cohabitant, or Parent Resulting in Traumatic
Condition—Enhancement for Prior Conviction within Seven Y ears

Testimony on Battered Women's Syndrome Credibility of Complaining Witness
Testimony on Battered Women's Syndrome: Offered by Defense

| C. HOMICIDE: GENERAL PRINCIPLES

0700

Homicide: Genera Principles.

| D. HOMICIDE: DEFENSES

0701
0702
0703
0704
0705
0706
0707
0708
0709
0710

0711

Justifiable Homicide: Self-Defense or Defense of Another

Justifiable Homicide: Defending Against Harm to Person Within Home
Justifiable Homicide: By Public Officer

Justifiable Homicide: Citizen Arrest (Non-Peace Officer)

Justifiable Homicide: Non-Peace Officer Preserving Peace

Excusable Homicide: Accident

Excusable Homicide: Accident in the Heat of Passion

Presumption Lawful Killing

HalluCINAtiON DEFENSE. .. ... oot e e e e e e e e e e e

‘ See also DEFENSE INSTRUCTIONS: DEFENSE OF SELF, ANOTHER, & PROPERTY

0690
0691
0692
0693

Right to Self-Defense or Defense of Another (Non-Homicide) ..................
Right to Self-Defense: Mutual Combat or Initial AQQressor............c...vvee...
Right to Self-Defense: May Not be Contrived............ccoevi i,
Right to Self-Defense: Escalation to Deadly Force. ..........cocooviviiiiinns



0694 Danger No Longer Exists or Attacker Disabled.............oovovviiiiiii e,

0695 Right to Eject Trespasser From Real Property.........ccoovoviiiiiiiiiiiiiinn e,
0696 Right to Defend Real or Personal Property..........coocvvveiiiieiieineiieneeen,
0697 Presumption that Resident was Reasonably Afraid of Death of Great Bodily
Ny e e e
| E. MURDER: FIRST AND SECOND DEGREE
0720 Murder with Malice Aforethought.............coooi i
0721 MUFAEN: DEOIEES. .. ettt e e e e e e e e e e e et e ea e
0722 First Degree Murder: Hate Crime........cooiiie i e
0723 Second Degree Murder: Peace OffiCer........ovvi i
0724 Second Degree Murder: Discharge From Motor Vehicle..........................
| F. HOMICIDE: FELONY MURDER
0730 Felony Murder: FIrst DEgIE..........uov et et e e e e e e e
0731 Felony Murder: Second Degree..........ovv et i
0732 Felony Murder: Murder by Mayhem...........cooiii i
0733 First Degree Felony Murder: Aiding & Abetting..........c.oooveiiiiiiiiiiiiiiennns
0734 Second Degree Felony Murder: Aiding & Abetting...............oooiiie .
0735 First Degree Felony Murder: Pursuant to CONSPIracy.......covevevviniinnenennn
0736 Second Degree Felony Murder: Pursuant to Conspiracy..........oc.vevvevneeneen.
0737 Malice vs. Felony MUIder..........co oot
0738 Felony Murder: During Commission of Felony—Defined........................
| G.HOMICIDE: ALTERNATE THEORIESOF LIABILITY
0740 Homicide: Provocative Act by Defendant..............ocooviiiiiiiiiiiiic i,
0741 Homicide: Provocative Act by AcCOmpPliCe........covvvii i e,
0742 Transferred INTENt. .. ... e e
0743 Conspiracy to Commit MUrder.............ccooi i e,

H. HOMICIDE: MANSLAUGHTER

(a) Voluntary

0750  Voluntary Manslaughter: Heat of Passion...........ccccoovev i i e,
0751 Voluntary Manslaughter: Imperfect Self-Defense.............c.ooooviiiiin i,
0752 Voluntary Manslaughter: Murder Not Charged..............ccoov i,
| (b) Involuntary
0755 Involuntary Manslaughter: Lesser Included Offense................c.oocoe e,
0756 Involuntary Manslaughter: Murder Not Charged...............ccccooviiiii i,
0757 Involuntary Manslaughter: Failure to Perform a Legal Duty-Murder Not
Charged. .. ...
| 1.HOMICIDE: ATTEMPT
0760  Attempted MUIEr.... ..o e e
0761 Attempted Voluntary Manslaughter: Heat of Passion—L esser Included
(1=
0762  Attempt Voluntary Manslaughter: Imperfect Self-Defense—L esser Included
O NS .o e



0763 Attempt Murder: Deliberation and Premeditation.....................cooveeennnne.
0764  Attempt Murder: Peace Officer or Firefighter..............ccooviiiiiiiiiiiinn..

| J. HOMICIDE: VEHICULAR MANSLAUGHTER

0770 Gross Vehicle Manslaughter While Intoxicated.............ccccovvivii i
0771 Vehicular Mansaughter While Intoxicated—Ordinary Negligence.............
0772 Gross Vehicular Manslaughter... ..o e
0773 Misdemeanor Vehicular Manslaughter —Ordinary Negligence..................
0774  Vehicular Manslaughter: Collision for Financial Gain.................cceven.e.
0775  Vehicular Manslaughter: Speeding Laws Defined.....................coc.

| K. HOMICIDE: CAUSATION—SPECIAL ISSUES

0780 CausatioN—SPeCial ISSUBS. .. ... .. i i e

‘ L. HOMICIDE: CHARGE TO JURY

0785 Homicide Law SumMmarized. ... e,
0786 Duty of Jury: Deliberations and Completion of Verdict Forms..................
0787 Duty of Jury: Without Sone INStruction..............c.ccooeiiiiii i,

M. SPECIAL CIRCUMSTANCES

(a) Introductory and General Instructions

0700SC  Special Circumstances: INtroduction.............ooviiiiiiiii i i i e,
0701SC  Specia Circumstances:. Intent Requirement for Accomplice, Before June 6,

0702SC  Specia Circumstances: Intent Requirement for Accomplice, After June 5, 1990—
Other Than Felony MUFder ... e

0703SC  Specia Circumstances: Intent Requirement for Accomplice, After June 5, 1990—
FElONY MUIMDEN ... ..o e e e

0704SC  Specia Circumstances. Circumstantial Evidence................cooooieviienne.

0705SC  Specia Circumstances: Circumstantial Evidence—Intent or Mental State.....

0706SC  Specia Circumstances: Jury May Not Consider Punishment.....................

0707SC  Specia Circumstances. Accomplice Testimony Must Be Corroborated—Dispute
Whether Withessis ACCOMPIICE. ......ovvviiiiiiiiii i

0708SC  Specia Circumstances. Accomplice Testimony Must Be Corroborated—No Dispute
Whether Withessis ACCOMPIICE..........ovviiii i

| (b) Special Circumstances

0721SC  Specia Circumstances. Financial Gain.............ccccooviiiiiiiin i
0722SC  Specia Circumstances: Multiple Murder Convictions (Same Casg) ............
0723SC  Specia Circumstances. By Means of Destructive Device.................o.o....
0724SC  Specia Circumstances: Murder to Prevent Arrest or Escape.....................
0725SC  Special Circumstances: Murder of Peace Officer, Federal Officer or

1= 0 | 1=
0726SC  Specia Circumstances. Murder of WItness...........ocoivviii i i
0727SC  Special Circumstances: Murder of Judge, Prosecutor, Government Official or

0728SC  Special Circumstances: Lying in Wait—Before-March 8, 2000..................

\Y;



0729SC
0730SC
0731SC
0732SC

0732BS
C
0733SC
0734SC
0735SC
0736SC
0737SC

Specia Circumstances: Lying in Wait—After March 7, 2000....................
Specia Circumstances. Murder Because of Race, Religion, or Nationality....
Special Circumstances. Murder in Commission of Felony........................
Specia Circumstances: Murder in Commission of Felony—Kidnapping with Intent to
Kill

Specia Circumstances: Murder in Commission of Felony—Arson with Intent to
KL e e e

Specia Circumstances: Murder with Torture. ..o,
Specia Circumstances. Murder by POISON...........c.ocoviiiiiiiiiieeae
Special Circumstances. Discharge From Vehicle................coccoviiii,
Specia Circumstances: Killing by Street Gang Member..........................
Specia Circumstances. Murder of Transportation Worker.......................

\ (c) Special Circumstances with Prior Murder Convictions

0740SC
074558C

Special Circumstances: Prior Murder Conviction..............c.covviviieenne.
Second Degree Murder with Prior Prison for Murder..............................

‘ N. DEATH PENALTY—PENALTY PHASE

0700DP
0701DP
0702DP
0703DP
0704DP
0705DP

Death Penalty: Introduction to Penalty Phase.............cccoviii i e,
Death Penalty: DULY Of JUNY ..o e e e e e e aaes
Death Penalty: Factorsto CONSIEr.......o.vvevieiieii i e
Death Penalty: Evidence of Other Violent Crimes..........c.ccovevvviiinnenn e
Death Penalty: Conviction for Other Felony Crimes...........ccoovvvviiiinnne.
Death Penalty: Weighing ProCeSS. .. ......cv i i



